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Preamble

Recallingthe principles of non-discrimination, equal opportunity, opportunity,
accessibility and full and effective participation and inclusion in society, proclaimed
in the Universal Declaration of Human Rights and the United Nations Convention
on the Rights of Persons with Disabilities.

Mindful of the challenges that are prejudicial to the complete development of
persons with visual impairments or with other print disabilities, which limit their
freedom of expression, including the freedom to seek, receive and impart information
and ideas of all kinds on an equal basis with others, including through all forms of
communication of their choice, their enjoyment of the right to education, and the
opportunity to conduct research,

Emphasizinghe importance of copyright protection as an incentive and reward
for literary and artistic creations and the enhancing opportunities for everyone,
including persons with visual impairments or with other print disabilities, to
participate in the cultural life of the community, to enjoy the arts and to share
scientific progress and its benefits.

Aware of the barriers of persons with visual impairments or with other print
disabilities to access published works in achieving equal opportunities in society,
and the need to both expand the number of works in accessible formats and tc
improve the circulation of such works,

Taking into accounthat the majority of persons with visual impairments or
with other print disabilities live in developing and last-developed countries,

Recognizinghat many Member States have established limitations and
exceptions in their national copyright laws for persons with visual impairments or
with other print disabilities, yet there is a continuing shortage of available works in
accessible format copies for such persons, and that considerable resources al
required for their effort of making works accessible to these persons, and that the
lack of possibilities of cross-border exchange of accessible format copies has
necessitated duplication of these efforts,
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Recognizindoth the importance of right holders’ role in making their works
accessible to persons with visual impairments or with other print disabilities and
the importance of appropriate limitations and exceptions to make works accessible
to these persons, particularly when the market is unable to provide such access,

Recognizinghe need to maintain a balance between the effective protection of
the rights of authors and the larger public interest, particularly education, research
and access to information, and that such a balance must facilitate effective anc
timely access to works for the benefit of persons with visual impairments or with
other print disabilities,

Reaffirmingthe obligations of Contracting Parties under the existing
international treaties on the protection of copyright and the importants and flexibility
of the three-step test for limitations and exceptions established in Article 9 (2) of
the Berne Convention for the Protection of Literary and Artistic Works and other
international instruments.

Recallingthe importance of the Development Agenda recommndations, adopted
in 2007 by the General Assembly of the World Intellectual Property Organization
(WIPO), which aim to ensure that development considerations form an integral
part of the Organization’s work,

Recognizinghe importance of the international copyright system and desiring
to harmonize limitations and exceptions with a view of facilitating access to and
use of works by persons with visual impairments or with other print disabilities.

Have agreed as follows:
Article 1
Relation to Other Conventions and Treaties

Noting in this Treaty shall derogate from any obligations that Contracting Parties
have to each other under any other treaties, nor shall it prejudice any rights that ¢
Contracting Party has under any other treaties.

Article 2
Definitions
For the purposes of this Treaty:

(&) “works” means literary and artistic works within the meaning of Article 2 (1)
of the Berne Convention for the Protection of Literary and Artistic Works, in
the form of text, notation and/or related illustrations, whether published or
otherwise made publicly available in any média

1.  Agreed statement concerning Article 2 (a): For the purposes of this Treaty, it is understood
that this definition includes such works in audio form, such as audiobooks
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“accessible format copy” means a copy of a work in an alternative manner or
form which gives a beneficiary persons access to the work, including to permit
the person to have access as beneficiary persons on a non-profit basis. It als
includes a government institution or non-profit organization that provides the
same services to beneficiary persons as one of its primary activities or
institutional oblication%

An authorized entity establishes and follows its own practices:
(i) to establish that the persons it serves are beneficiary persons;

(i) to limit to beneficiary persons and/or authorized entities its distribution
and making available of accessible format copies;

(i) to discourage the reproduction, distribution and making available of
unauthorized copies; and

(iv) to maintain due care in, and records of, its handling of copies of works,
while respecting the privacy of beneficiary persons in accordance with
Article 8.

Article 3
Beneficiary Persons
A beneficiary person is a person who:
(&) is blind;

(b) has avisual impairment or perceptual or reading disability which cannot
be improved to give visual function substantially equivalent to that of a
person who has not such impairment or disability and so is unable to
read printed works to substantially the same degree as a person without
an impairment or disability;ér

(c) is otherwise unable, through physical disability, to hold or manipulate a
book or to focus or move the eyes to the extent that would be normally
acceptable for reading;

regardless of any other disabilities.

Agreed statement concerning Article 2 (c): For the purposes of this Tready, it is understood
that ‘entities recognized by the govrnment” may include entities receiving financial support
from the government to provide education, instructional training, adaptive reading or
information access to beneficiary persons and a non-profit basis

Agreed statement concerning Article 3 (b): Nothing in this language implies that ‘cannot be
improved” requires the use of all possible medical diagnostico procedures and treatments.
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Article 4

National Law Limitations and Exceptions Regarding
Accessible Format Copies

(a) Contracting Parties shall provide in their national copyright laws for a
limitation or exception to the right of reproduction, the right of distribution,
and the right or making available to the public as provided by the WIPO
Copyright Treat (WCT), to facilitate the availability or works in accessible
format copies for beneficiary persons. The limitation or exception
provided in national law should permit changes needed to make the work
accessible in the alternative format.

(b) Contracting Parties many also provide a limitation or exception to the
right of public performance to facilitate access to works for beneficiary
persons.

A Contracting Party may fulfill Article 4 (1) for all rights identified therein
by providing a limitation or exception in its national copyright law such that:

(&) Authorized entities shall be permitted, without the authorization of the
copyright rightholder, to make an accessible format copy of a work, obtain
from another authorized entity an accessible format copy, and supply
those copies to beneficiary persons by any means, including by non-
commercial lending or by electronic communication by wire or wireless
means, and undertake any intermediate steps to achieve those objectives
when all of the following conditions are met;

(i) the authorized entity wishing to undertakes said activity has lawful access
to that work or a copy of that work;

(i) the work is converted to an accessible format copy, which my include
any means needed to navigate information in the accessible format, but
does not introduce changes other than those needed to make the work
accessible to the beneficiary person;

(iii) such accessible format copies are supplied exclusively to be used by
beneficiary persons, and

(iv) the activity is undertaken on a non-profit basis;

(b) beneficiary person, or someone acting on his or her befalf including a
primary caretaker or caregiver, may make an accessible format copy of a
work for the personal use of the beneficiary person or otherwise may
assist the beneficiary person to make and use accessible format copies
where the beneficiary person has lawful access to that work or a copy of
that work.
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A Contracting Party may fulfill Article 4 (1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 10 ahd 11

A Contracting Party may confine limitations or exceptions under this Article
to works which, in the particular accessible format, cannot be obtained
commercially under reasonable terms for beneficiary persons in that market.
Any Contracting Party availing itself of this possibility shall so declare in a
notification deposited with the Director General of WIPO at the time of
ratification of, acceptance of or accession to this. Treaty or at any time
thereafter.

It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5
Cross-Border Exchange of Accessible Format Copies

Contracting Parties shall provide that if an accessible format copy is made
under a limitation or exception or pursuant to operation of law, that accessible
format copy may be distributed or made available by an authorized entity to
a beneficiary person or an authorized entity in another Contracting®Party

A Contracting Party may fulfill Article (5 (1) by providing a limitation or
exception in its national copyright law such that:

(a) authorized entities shall be permitted, without the authorization of the
rightholder, to distribute or make available for the exclusive use of
beneficiary persons accessible format copies to an authorized entity in
another Contracting Party; and

(b) authorized entities shall be permitted, without the authorization of the
rightholder and pursuant to Article 2(c), to distribute or make available
accessible format copies to a beneficiary person in another Contracting
Party;

provided that prior to the distribution or making available the originating authorized
entity did not know or have reasonable grounds to know that the accessible format
copy would be used for other than beneficiary persons

4.

Agreed statement concerning Article 4 (3): Itis understood that this paragraph neither reduces
nor extends the scope of applicability of limitations and exceptions permitted under the
Berne Convention, as regards the right of translation, with respect to persons with visual
impairments or with other print disabilites.

Agreed statement concerning Article 4 (4): It is understood that a commercial availability
requirement does not prejudge whether or not a limitation or exception under this Article is
consistent with the three-step test.

Agreed statement concerning Article 5 (1): It is further understood that nothing in this
Treaty reduces or extends the scope of exclusive rights under any other treaty.

Agreed statement concerning Article 5 (2): It is understood that, to distribute or make available
accessible format copies directly to a beneficiary person in another Contracting Party, it
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A Contracting Party may fulfill Article 5 (1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 5 (4), 10 and
11.

(&) When an authorized entity in a Contracting Party receives accessible
format copies pursuant to Article 5 (1) and that Contracting Party does
not have obligations under Article 9 of the Berne Convention, it will
ensure, consistent with its own legal system and practices, that the
accessible format copies are only reproduced, distributed or made
available for the benefit of beneficiary persons in that Contracting Party’s
jurisdiction.

(b) The distribution and making available of accessible format copies by
an authorized entity pursuant to Article 5 (1) shall be limited to that
jurisdiction unless the Contracting Party is a Party to the WIPO Copyright
Treaty or otherwise limits limitations and exceptions implementing this
Treaty to the right of distribution and the right of making available to
the public to certain special cases which do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate
interests of the rightholdé&?.

(c) Nothing in this Article affects the determination of what constitutes an
act of distribution or an act of making available to the public.

Nothing in this Treaty shall be used to address the issue of exhaustion of
rights.

Article 6
Importation of Accessible Format Copies

To the extent that the national law of a Contracting Party would permit a

beneficiary person, someone acting on his or her behalf, or an authorized entity, tc
make an accessible format copy of a work, the national law of that Contracting
Party shall also permit them to import an accessible format copy for the benefit of
beneficiary persons, without the authorization of the righthdfder

10.

may be appropriate for an authorized entity to apply further measures to confirm that the
person it is serving is a beneficiary person and to follow its own practices as described in
Article 2 (c)

Agreed statement concerning Article 5 (4) (b): It is understood that nothing in this Treaty
creates any obligations for a Contracting Party to ratify or accede to the Wct or to comply
with anyof its provisions and nothing in this Treaty prejudices any rights, limitations and
exceptions contained in the WCT.

Agreed statement concerning Article 5 (4) (b): It is understood that nothing in this Treaty
creates any obligations for aContracting Party to ratify or accede to the WCT or to comply
with any of its provisions and nothing in this Tready prejudices any rights, limitations and
exceptions contained in the WCT.

Agreed statement concerning Article 6: It is understood that the Contracting Parties have the
same flexibilities set out in Article 4 when implementing their obligations under Article 6.
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Article 7
Obligation Concerning Technological Measures

Contracting Parties shall take appropriate measures, as necessary, to ensut
that when they provide adequate legal protection and effective legal remedies agains
the circumvention of effective technological measures, this legal protection does
not prevent beneficiary persons from enjoying the limitations and exceptions
provided for in this Tready

Article 8
Respect for Privacy

In the implementation of the limitations and exceptions provided for in this
Tready. Contracting Parties shall endeavor to protect the privacy of beneficiary
persons on an equal basis with others.

Article 9
Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavour to foster the cross-border exchange of
accessible format copies by encouraging the voluntary sharing of information
to assist authorized entities in identifying one another. The International Bureau
of WIPO shall establish an information access point for this purpose.

2. Contracting Parties undertake to assist their authorized entities engaged in
activities under Article 5 to make information available regarding their
practices pursuant to Article 2 (c), both through the sharing of information
among authorized entities, and through making available information on their
policies and practices, including related to cross-border exchange of accessible
format copies, to interested parties and members of the public as appropriate.

3. The International Bureau of WIPO is invited to share information, where
available, about the functioning of this Tready.

4. Contracting Parties recognize the importance of international cooperation and
its promotion, in support of national efforts for realization of the purpose and
objectives of this Treadyt.

11. Agreed statement concerning Atrticle 7: It is understood that authorised entities, in various
circumstances, choose to apply technological measures in the making, distribution and making
available of accessible format copies and nothing herein disturbs such practices when in
accordance with national law.

12. Agreed statement concerning Article9: It is understood that Article 9 does not imply
mandatory registration for authoritized entities nor does it constitute a precondition for
authorized entities to engage in activities recognized under this Treaty; but it provides for a
possibility for sharing informationto facilitate the cross-border exchange of accessible format
copies.
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Article 10
General Principles on Implementation

1. Contracting Parties undertake to adopt the measures necessary to ensure tt
application of this Tready.

2. Nothing shall prevent Contracting Parties from determining the appropriate
method of implementing the provisions of this Treaty within their own legal
system and practicé

3. Contracting Parties may fulfill their rights and obligations under this Treaty
through limitations or exceptions specifically for the benefit of beneficiary
persons, other limitations or exceptions, or a combination thereof, within their
national legal system and practice. These may include judicial, administrative
or regulatory determinations for the benefit of beneficiary persons as to fair
practices, dealing or uses to meet their needs consistent with the Contracting
Parties’ rights and obligations under the Berne Convention, other international
treaties, and Article 11.

Article 11
General Obligations on Limitations and Exceptions

In adopting measures necessary to ensure the application of this Treaty, a Contractin
Party may exercise the rights and shall comply with the obligations that that
Contracting Party has under the Berne Convention, the Agreement on Trade-Relate
Aspects of Intellectual Property Rights and the WIPO Copyright Treaty, including
their interpretative agreements so that.

(@) inaccordance with Article 9 (2) of the Berne Convention, a Contracting Party
may permit the reproduction of works in certain special cases provided that
such reproduction does not conflict with a normal exploitation of the work
and does not unreasonably prejudice the legitimate interests of the author;

(b) in accordance with Article 13 of the Agreement on Trade-Related Aspects of
Intellectual Property rights, a Contracting Party shall confine limitations or
exceptions to exclusive rights to certain special cases which do not conflict
with a normal exploitation of the work and do not unreasonably prejudice the
legitimate interests of the rightholder;

(c) in accordance with Article 10 (1) of WIPO Copyright Treaty, a Contracting
Party may provide for limitations of or exceptions to the rights granted to
authors under the WCT in certain special cases, that do not conflict with a

13. Agreed statement concerning Article 10 (2): It is understood that when a work qualifies as
awork under Atrticle 2 (a), including such works in audio form, the limitations and exceptions
provided for by this Treaty apply mutatis mutandis to related rights as necessary to make the
accessible formal copy, to distribute it and to make it available to beneficiary persons.
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normal exploitation of the work and do not unreasonably prejudice the
legitimate interests of the author.

Article 12
Other Limitations and Exceptions

1. Contracting Parties recognize that a Contracting Party may implement in its
national law other copyright limitations and exceptions for the benefit of
beneficiary persons that are provided by this Treaty having regard to that
Contracting Part’s economic situation, and its social and cultural needs, in
conformity with that Contracting Part’s international rights and obligations,
and in the case of a least-developed country taking into account its special
needs and its particular international rights and obligations and flexibilities
thereof.

2. This Treaty is without prejudice to other limitations and exceptions for persons
with disabilities provided by national law.

Article 13
Assembly
1. (a) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented in the Assembly by one
delegate who may be assisted by alternate delegates, advisors and expert:

(c) The expenses of each delegation shall be borne by the Contracting Party
that has appointed the delegation. The Assembly may ask WIPO to grant
financial assistance to facilitate the participation of delegations of
Contracting Parties that are regarded as developing countries in conformity
with the established practice of the General Assemble of the United
Nations or that are countries in transition to a market economy.

2. (a) The Assembly shall deal with matters concerning the maintenance and
development of this Treaty and the application and operation of this Treaty.

(b) The Assembly shall perform the function allocated to it under Article 15
in respect of the admission of certain intergovernmental organizations to
become party to this Treaty.

(c) The Assembly shall decide the convocation of any diplomatic conference
for the revision of this Treaty and give the necessary instructions to the
Director General of WIPO for the preparation of such diplomatic
conference.

3. (a) Each Contracting Party that is a State shall have one vote and shall vote
only in its own name.
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(b) Any Contracting Party that is an intergovernmental organization may
participate in the vote, in place of its Member States, with a number of
votes equal to the number of its Member States which are party to this
Treaty. No such intergovernmental organization shall participate in the
vote if any one of its Member States exercises its right to vote and vice
versa.

4. The Assembly shall meet upon convocation by the Director General and, in
the absence of exceptional circumstances, during the same period and at the
same place as the General Assembly of WIPO.

5. The Assembly shall endeavor to take its decisions by consensus and shal
establish its own rules of procedure, including the convocation of extraordinary
sessions, the requirements of a quorum and, subject to the provisions of this
Treaty, the required majority for various kinds of decisions.

Article 14
International Bureau

The International Bureau of WIPO shall perform the administrative tasks concerning
this Treaty.

Article 15
Eligibility for Becoming Party to the Treaty
1. Any Member State of WIPO may become party to this Treaty.

2.  The Assembly may decide to admit any intergovernmental organization to
become party to this Treaty which declares that it is competent in respect of,
and has its own legislation binding on all its Member States on, matters covered
by this Treaty and that it has been duly authorized, in accordance with its
international procedures, to become party to this Treaty.

3. The European Union, having made the declaration referred to in the preceding
paragraph at the Diplomatic Conference that has adopted this Treaty, may
become party to this Treaty.

Article 16
Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each Contracting
Party shall enjoy all of the rights and assume all of the obligations under this Treaty.

Article 17
Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in Marrakesh,
and thereafter at the headquarters of WIPO by any eligible party for one year after
its adoption.
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Article 18
Entry into Force of the Treaty

This Treaty shall enter into force three months after 20 eligible parties referred to
in Article 15 have deposited their instruments of ratification or accession.

Article 19
Effective Date of Becoming Party to the Treaty
This Treaty shall bind:

(a) the 20 eligible parties referred to in Article 18, from the date on which
this Treaty has entered into force.

(b) each other eligible party referred to in Article 15, from the expiration of
three months from the date on which it has deposited its instrument of
ratification or accession with the Director General of WIPO.

Article 20 - Denunciation of the Treaty

ThisTreaty may be denounced by any Contracting Party by notification
addressed to the Director General of WIPO. Any denunciation shall take
effect one year from the date on which the Director General of WIPO
received the notification.

Article 21
Languages of the Treaty

1. This Treaty is signed in a single original in English. Arbaic, Chinese,
French, RussianandSpanish languages, the versions in all these language
being equally authentic.

2. An official text in any langhuage other than those referred to in Article
21 (1) shall be established by the Director General of WIPO on therequest
of an interested party, after consultation with all the interested parties.
For the purposes of this paragraph. “interested party” means any Member
State of WIPO whose official language,or one of whose official languages,
is involved and the European Union, and any other intergovernmental
organization that may become party tothis Treaty, if one of its official
languages is involved.

Article 22

Depositary
The Director General of WIPO is the depositaryof this Treaty.
Done in Marrakesh on the 27th day of June, 2013.
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MINISTRY OF LAWAND JUSTICE

(Legislative Department)
New Delhi, the 23rd April, 2013/ Vaisakha 3, 1933 (Saka)

. The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hercby published for general information - -

- THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROUIBITION AND REDRESSAL) ACT, 2013

{No. 14 or 2013}
[22nd April. 2013)

AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters conneeted therewith or incidental thereto,

Witkias sexual harassment results in violation of the fundamental rights of a woman
to equality under articles 4 and 15 of the Constitation of India and her right to life and to live
with digaity under articie 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe cnvironment free
from sexual harassment;

Axn wiieRias the protection against sexual harassment and the right to work with
dignity arc universally recognised human rights by international conventions and instruments
such as Conventionon the Elimiration of all Forms of Discrimination against Woinen, which
has been ratified on the 25th June, £993 by the Goverament of India;

Annywitkeas 1U1s expedient to make provisions for giving cffect (o the said Convention
tor protection of women against sexuval harassment at workplace.
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B il enacted by Parliament in the Sixty-tourth Year of the Republic of Indiaas follows: -
CHAPTERI
PRELIMINARY

1. (7) This Actmay be called the Sexual Harassment of Women at Workplace (Prevention,

Prohibition and Redressal) Act, 2013,

{2) It extends to the whole of India.

() It shall come into force on such date as the Central Government may, by notification

in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires, -
(o) “aggrieved woman™ means-——

(1) in rclation to a workplace, a woman, of any age whether cmployed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent,

(ify in relation o a dwelling place or house, « woman of any age who is
employed in such a dwelling place or house;

(b) “appropriate Government™ means-- -

{4} in relation to @ workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly

(A) by the Central Government or the Union territory administration,
the Central Government;

(83) by the State Government, the State Government;

(éfy in relation to any workplace not covered under sub-clause (7) and
talling within its territory, the State Government,

(¢) “Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-sectidon (75 of seetion 7;

() “District Officer” means an officer notified under section 5;

(e) “domestic worker” means a woman who is employed to do the household
work iy any houschold for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

(/) “employec” means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainec, apprentice or called by any other such name;

(g)“‘employer” means—

(£) in relation to any department, organisation, undertaking -establishment,
enterprise, institution, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the lecal authority, as the case may be, may by
an order specify in this behalf;

(¢ in any workplace not covered under sub-clause (1), any person
responsible for the management, supervision and control of the workplace.
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fExplanation.-— For the purposes of this sub-clause “management”
includes the person or board or committee responsible for forimulation and
administration of polices for such organisation:

(7ii} in relation 1o workplace covered under sub-clauses (/) and (i), the
person discharging contractual obligations with respect to his or her cmployecs;

(iv) in relation to a dwelling place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(#) “Intemal Committee™ means an Internal Complaints Committee constituted
untder section 4;

(/) “Local Committee” means the Local Complaints Committee constituted under
section 6;

() “Member” means a Member of the Internal Committee or the Local Committee,
as the case may be;

(&) “prescribed” means prescribed by rules made under this Act;

(5 “Presiding Officer” means the Presiding Officer of the Internal Complaints
Commiltee nominated under sub-scction (2) of section 4;

(#1) “respondent” means a person against whom the aggricved woman has made
a complaint under section 9;

(#) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(/) physical contact and advances; or

(/7) a demand or request for sexual favours; or

(iify making sexually coloured remarks; or

(iv) showing pornography; or .

{v}any other unwelcome physical, verbal or non-verbal conduct of sexual
nalure;
(o)} “workplace” includes -

(f/} any department, organisation, undertaking, cstablishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriate Government or the local avthority or a Government company or a
corporation or a co-operative society;

(/i) any private sceclor organisation or a private venture, undertaking,
enterprise, institotion, establishment, socicty, trust, non-governmental
organisation, umit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financia!
activitics including production, supply, sale, distribution or service;

(#ii) hospitals or nursing homes;

(/v) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

{v}any place visited by the employec arising out of or during the course of
cmployment including transporiation provided by the employer for undertaking

such joumey;
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(v) a dwelling place or a house;

(p) “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and cngaged in the production or sale of
voods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is.iess than ten.

3. (/) No woman shall be subjected 10 sexual harassment at any workplace,

(2) The following circumstances, among other circumstances, if it occurs or is persent
n relation to or connected with any acl or behaviour of sexual harassment may amount (o
sexual harassment: -

(¢) implied or explicit promise of prefercntial treatment jn her employment; or

(i) implied or explicit threat of detrimental treatment in her employment; or

(iif) implied or explicit threat about her present or future employment status: or

(iv} interference with her work or creating an intimidating or offensive or hostite
work environment for her; or

(v) humiliating treatment likely to affect her health or safery.
CHAPTERTI
CoNSTITUTION OF INTERNAL COMPLAINTS COMMUITEE

4. (1) Every empleyer of a workplace shall, by an order in writing, constitute a Committee
to he known as the “Internal Complaints Committee™:

Provided that where the offices or administrative units of the workplace are Jocated at
different places or divisional or sub-divisional level, the Internal Committee shall be constituted
at atl administrative units or oflices.

(2) The Internal Committee shall consist of the following members to he nominated by
the employer, namely: -~

(a) a Presiding Gfficer who shall be & woman enployed at 4 seror level at
workplace from amongst the employees:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior leve] woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or
vrganisation;

(bY not less than two Members from amongst employcees preferably committed
10 the cause of women or who have had experience in social work or have legal
knowledge;

(¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of the total Members so nominated shalt be women.

(3) The Presiding Officer and every Member of the Internal Committee shalt hold office
for such period, not exceeding three years, from the date of their nomination as may be
specified by the employer.

(4} The Member appointed from amongst the non-governmental organisations or
associations shall be paid such fees or allowances for holding the proceedings of the Internal
Committee, by the cmployer. as may be prescribed.
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{5) Where the Presiding Officer or any Member of the Internal Comimnittee,- -
{a) contravenes the provisions of section 16; or

(k) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him: or

(¢) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
() has so abused his position as to render his continuance in office prejudicial

to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed [rom the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTERI
ConsTiruTion oF Lacal. CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District  Noufication
Magistrate or the Collector or Deputy Collector as a District Officer for evéry District to  of District
excreise powers or discharge functions under this Act. Ofticer

6. (1) Every District Officer shall constitute in the district concerned, a commitiee to be  Constitution
known as the “Local Complaints Committee” to reccive complaints of sexual harassmen: and )
from cstablishments where the Internal Complaints Committee has not been constituted due Jurisdiction of

. . . R Local
to having less than ten workers or if the complaint is against the employer himself. Complaints
Committee

{2) The District Officer shall designate one nodal officer in every block, taluka and
tehsilin roral or tribal area and ward or municipality in the urban area, o receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days.

(3) The jurisdictica of the Local Complaints Committee shall extend to the arcas of the
district where it is constiluted.

7. (1) The Local Complaints Committee shall consist of the following members to be  Composition,

nominated by the District Officer, namely:- - til;'urtlandm
otner ferms

() a Chairperson to be nominated from amongst the cminent women in the field  and EO";““U"S
of social work and committed to the cause of women,; of Loval
Complaints

(b} one Member 1o be nominated from amongst the women working in block, Committee

taluka or tehsil or ward or municipality in the district;

{¢) two Members, of whom at least one shall be 2 woman, to be nominated from
amongst such non-governmental organisations or associations committed 1o the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be preseribed:

Provided that at least one of the nominecs should, preferably, have a background
in law or legal knowledge:

Provided further that at feast one of the nominces shall be 4 woman betonging to
the Scheduwled Casles or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time 1o time;,

(d) the concerned officer dealing with the social wellare or women and child
development in the district, shall be a member ex officio.
(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specified
by the Distnet Officer.
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(3) Wherc the Chairperson or any Member of the Local Complaints Committee - -
{a) contravenes the provmons of section 16; or

() has been convicted for an offence or an inquiry into an offence under any law
for the time being in lorce is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public nterest,

such Chairperson or Member, as the case may be, shall be remaoved from the Committee and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section,

(4} The Chairperson and Members of the Local Committee other than the Members
nominated under clauses (£) and () of sub-section (/) shall be cntitled to such fees or
allowances for holding the proceedings of the Local Committee as may be prescribed.

8. (/3 The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utitised for the payment of fees or allowances referred 1o
in sub-section {4) of scction 7.

(2) The State Government may sct up an agency and transfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section () of scction 7.

{4) The uccounts of the agency referred to in sub-scition (2) shall be maintained and
audited in such manner 4s may, in consultation with the Accountant Geacral of the State, be
preseribed and the person holding the custody of the accounts of the agency shall furnish,
10 the State Government, before such date, as may be preseribed, its audited copy of accounts
together with auditors’ report thercon.

CHAPTERIYV
COMPLAINT

9. (/YAny aggricved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Lacal Cormmittee, in case it is not
so constituted, within a period of three months from the date of incident and in case of a
series of incidents, within a period of three months from the date of tast incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Commiltee, as the case may be, shall render all reasonable assistance to the woman for
making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committec
wnay, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

() Where the aggrieved woman is unable to make @ complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section.

10. (/) The Internal Commitlee or, as the case may be, the Local Commitiee, may, before
initialing an inquiry under scetion 11 and at tiie request of the aggrieved voman take steps
1o settle the matter between her and the respondent through conciliation:
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Provided that no monetary scttlerment shall be made as a basis of conciliation.

(2) Where a settlement has been arrived atunder sub-section (7, the internal Committee
or the Local Commitice, as the case may be, shall record the seitlement so wrrived and
forward the same Lo the employer or the District Officer to take action as specificd in the
recommendation. '

(3} The Internal Commitiee or the Local Committee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) 1o the aggrieved woman and
the respondent.

{4) Where a settlement is airived at under sub-section (/), no further inquiry shall be
conducted by the Intemal Committee or the Local Cominittee, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Committee or the Local Inquiry nto
Committee, as the case may be, shall, where the respondent is an employee, proceed to make complaint
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Lncal Committee shall, if prima facie casc exist, forward the
complaint 1o the police, within a period of seven days for registering the case under section

45 0f 1860 509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicabic:

Provided that where the aggrieved woman informs the Internal Committee or the Local
Commitee, as the case may be, that any ferm or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Cominittee or the 1.ocal Committee shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the parties are employees, the parties shall, during
the course of inguiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before thc Committec.

43 of 1860, (2) Notwithstanding anything contained in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums a5
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of scclion 5.

{3) For the purposc ol naking an inquiry under sub-section (/), the Internal Committee
or the Loca) Committee, as the case may be, shall have the same powers as are vested in a

5 of 1908 civil count under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:--

() summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents: and

(c}any other matter which may be prescribed.

(4) The inguiry under sub-section (/) shall be completed within a period of ninety
days.

CHAPTERYV
ISOUIRY INTO COMPLAINT

12, (/) During the pendency of an inquiry, on & written request made by the aggrieved - Action during
woman, the Internal Committee or the Local Commitiee. as the case may be, may recommend pendency  of
nguiry
to the cmployer 10 i

() transfer the apgrieved wornan or the respondent to any other workplace; or
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(£:) prant leave (o thc aggrieved womazn up to a period of 1hn,e momhs or
(c) grant such olhu velief to ihn ag,gru.vcd woman as may be pI’(’bUIde

(2) The leave granted to the aggrieved woman under this section shall be in addition 1o
the Jeave she would be otherwise entitled.

(.4) On the recommendation of the Internal Committee or the Local Comntittee, as Lhe
case may be, under sub-section (1), the employer shall implement the recommendations
made ender sub-section (/) and send the report of such implementation to the Internal
Commitiee or the Local Committee, as the case may be.

13. (/) On the complction of an inquiry under this Act, the Internal Committee or the
1.ocal Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inguiry and such report be made available to the concerned parties.

(2y Where the Internal Cominittee or the Local Committee, as the casc may be. arrives
at the conclusion that the allegation against the respondent has not been proved, it shail
recommend to the employer and the District Officer that no action is required to be taken in
the maiter.

(33 Where the Internal Committee or the Local Comumittee, as the case may be. arrives
at the conclusion that the aflegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be--

(i) to take action for sexval harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(4 to deduct, netwithstanding anythirg in the service rules applicable fo the
respondent, from the salary or wages 6f the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salury of the respondent due to his being absent from duty or cessation of employment
it may direct to the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent faiis to pay the sum referred to in
clause (#), the Internal Commitiee or, as the case may be, the Local Commitice may
forward the order for recovery of the sum as an arrear of land revenue to the concerned
District Officer.

(4) The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14. (1) Where the Internal Committee or the Local Committee, as the case may be,
arrives at a conelusion that the allegation against the respondent is malicious or the aggricved
womman or any other person making the complaint has made the complaint knowing it 1o be
false or the apgrieved woman or any other person making the comaplaint has produced any
foraed or misleading document, it inay recommend to the employer or the District Officer. as
the casc may be, to take action against the woman or the person who has made the complaint
under sub-scetion (7) or sub-section () of section 9, us the case may be, in accordance with
the provisions of the service rules apphicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mere inability 1o substantiate a complaint or provide adequate proof
need 16! attract action against the complainant under this section:

Provided further that the malicious intent on part of the complainant shatl be established
after an inguiry in accordance with the procedure prescribed. before any action is
recommended
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(2) Where the Internal Committee or the Local Comenittee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness or the
District Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicuble to the said witness or where no such service rules exisi, in such

nanner as may be preseribed.

15. For the purpose of determining the sums to be paid to the aggricved woman under
clause (i) of sub-section {3) of section 13, the Internal Committee or the Local Committee, as
the ease may be, shall have regard to

(a} the mental trauma, pain, suffering and emotional disiress caused to the
aggrieved woman,

(h) the loss in the career opportunity due to the incident of sexual harassment,
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
() the income ar;d financial status of the respondent;

(¢) feasibility of such payment in lump swim or in instalments,

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the agerieved
woman, Tespondent 2nd witnesses, any information relating to conciliation and inguiry
proceedings, recommendations of the lnternal Committee or the Local Commitiee, as the
casc may be, and the action taken hy the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the publie, press and

media in any nanncr:

Provided that information may be disscminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the agarieved woman and
witnesses.

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

{8. (1) Any person aggrieved from the recommendations made under sub-section {4}
of section 13 or under clause (i) or clause (i) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendalions may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
foree, the person aggricved may prefer an appeal in such manncr as may be preseribed.

(2 The appeal under sub-scction { /) shall be preferred within a period of nincty days
of the recommendations

CHAPTER VI
DUTIES OF EMPLOYER
19. Fyery ecmployer shall -~
(u) provide a safe working environment al the workplace which shail incluce
safety from the persons coming into contacl at the workplace; |
(A display at any conspicuous place in the warkplace, the penal consequences
of sexual harassments; and the order constituling, the Internal Commitiee under sub-
section (/) of section 4:

[VOL. 53

Determimation
ol
comipensation

Prohitation of
publication or
making kaown
contents of
complaint and
inquiry
proceedings

Penalty for
publication or
making knowa
contents of
complaint and
inquity
proceedings

Appeal

Dutics af
cmployer



2013]

Dugties and
powers of
District
Offices

Commitiee 10
submil annual
teport

Emplayer 1o
includy
informatien 1n
annual reporl

Aparopriate
Goveramenl
1o monitor
unpleentalion
and mamtain
data

Agpreprialy
Cavernment
1o like
measures
pukhcne the
Act

OFFICIAL DOCUMENTS

(¢) organise workshops and awareness programmes al regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Commiltee in the manner as may be prescribed;

() provide necessary facilities to the Internal Committee or the Local Committec,
as the case may be, for dealing with the complaint and conducting an inquiry;

fe) assist in securing the attendance of respondent and witnesses before the
Internal Committee or the Local Commitiee, as the case may be;

(f) make available such information to the Intermal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of scction 9,

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

(k) cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or 1f the aggrieved woman so desires,

where the perpetrator is not an employee, in the workplace at which the incident of

sexual harassment took place;
() treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct; ‘
(/) monitor the timely submission of reportz by the Internal Committee.
CHAPTER VII
Duties AND POWERS OF DisTRICT OFRiCR
20. The Disirict Qfficer shall, - -
() monitor the timely submission of reporis furnishied by the Local Committee;
{h) take such measurcs as may be necessary lor engaging non-govermnental
organisations for creation of awareness on sexual harassment and the rights of the
women.
CHAPTERVIN
MISCELLANEOKIS
21. (/) The internal Commitice or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer,
{2) The District Officer shall forward a brief report on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cascs filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be preparcd, intimate such number of cases, if any, to the District Officer.

23. The appropriate Government shall monitor the implementation of this Act and
maintain data on the number of cascs filed and cisposed of in respect of all cases of sexual
harassment at workplace.

24, I'he appropriate Government may, subject to the availability of financial and other
resourees, -

(@) develop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of waman at workplacz.
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{6) formulate orientation and lraining programmes for the members of the Local
Complaints Committee.

25. (1) The appropriate Government, on being satisficd that it is necessary in the
pubiic interest or in the interest of women employees at a workplace to do se, by order in
writing,-—

(&) call upon any employer or District Officer to furmish in writing such information
relating to sexual harassment as it may require;

{4) authorise any officer to make inspection of the records and workplace in
relation to sexual harasement, who shall submit a report of such inspection to it within
such period as may be specified in the order.

{2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (/) Where the employer fails to--

(&) constitute an internal Committee under sub-section (1) of scction 4,

(#) take action under sections 13, 14 and 22; and

{¢) contravenes or attempts (o contravene or abets contravention of other
provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousund rupees.

(HIf any employer, afier having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be fiable
[SR

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other law for
the time being in force, tor the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment,

(if) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the case may be, by the Government or local authority
required for carrying on his business or activity.

27. () No court shali take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman of any person
authorised by the internal Committee or Local Commitiee in this behalf.

(2) No court inferior to that of a Metropolitan Magistraic or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shail be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force,

29, (/) The Central Government may, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:--

() the fees or altowances to be paid o the Members under sub-scetion () of

section 4

(h) namination of members wnder clause (¢) of sub-section (/) of section 7;

(c) the fees or altowances to be paid to the Chairperson, and Members under
sub-section (/) of section 7
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ey the person who mmay make complaint under sub-section {2} of scction 93

(¢} the manner of inquiry under sub-section (/) of section 11

(/) the powers {or making an inquiry under clause (¢) of sub-section (2) of

section |1
(g) the relicf to be recommended under clause (¢} of sub-section (/) of scetion 12;
{(h) the manner of action to be taken under clause (i) of sub-section (3) of
section 13;
{7} the manner of action to be taken under sub-sections (/) and (2) of section 14:
(/) the manner of action te be taken under section 17;
(k) the manner of appeal under sub-section (/) of section 18;

(7} the manner of organising workshops, awareness programmes for sensitising
the employecs and orientation programmes for the members of the Internal Committec
under ciause (¢} of section 19; and

(1) the form and time for preparation of annual repont by Internal Comumittee and
the Local Committee under sub-section (1) of section 21, )

(1) Every rule made by the Central Govemnment under this Act shall be laid as soon as
may be after it is made, before each House of Parliament, while it is in session, for a totai
period of thirty days which may be comprised in onc session or in two or more SuccLssive
sessions, and if, before the cxpiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafier have effect only
in such modified form or be of no cffect, as the case may be; 50, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

{#) Any rute made under sub-scction (#) of section 8 by the State Government shall he
laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two louses, or where such .egislature consists of onc House, before that
House.

30. (/) If any difficulty arises in giving cffect to the provisions of this Act, the Central
Government may, by order published in the Official Gazetie, make such provisions, not
inconsistent with the provisions of this Act, as may appear Lo it o be necessary for removing,
the difficulty:

Provided that no such order shall be made under this section afler the expiry of a
period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
hefore each House of Parliament.

PX. MALHOTRA,
Secy. {o the Gove. of Indid



